
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF ILLINOIS

JESSE R. LEE,

Plaintiff,

vs.

SGT. DUNN and A. LOCHHEAD,

Defendants.

)
)
)
)
)
)
)
)
)

CIVIL NO. 07-405-JPG

MEMORANDUM AND ORDER

GILBERT, District Judge:

Plaintiff, currently an inmate in the Pontiac Correctional Center, brings this action for

deprivations of his constitutional rights pursuant to 42 U.S.C. § 1983.  This case is now before the

Court for a preliminary review of the complaint pursuant to 28 U.S.C. § 1915A, which provides:

(a) Screening.– The court shall review, before docketing, if feasible or, in any event,
as soon as practicable after docketing, a complaint in a civil action in which a
prisoner seeks redress from a governmental entity or officer or employee of a
governmental entity.
(b) Grounds for Dismissal.– On review, the court shall identify cognizable claims
or dismiss the complaint, or any portion of the complaint, if the complaint–

(1) is frivolous, malicious, or fails to state a claim on which relief
may be granted; or
(2) seeks monetary relief from a defendant who is immune from such
relief.

28 U.S.C. § 1915A.  An action or claim is frivolous if “it lacks an arguable basis either in law or in

fact.”  Neitzke v. Williams, 490 U.S. 319, 325 (1989). Upon careful review of the complaint and any

supporting exhibits, the Court finds it appropriate to exercise its authority under § 1915A; this action

is legally frivolous and thus subject to summary dismissal.

Plaintiff alleges that in February 2007, certain items of his personal property were



confiscated by Defendant Dunn and Lochhead.  These items included religious materials, legal

materials, and hygiene supplies cumulatively valued at approximately $100.  Plaintiff filed this

lawsuit seeking return of his property or, in the alternative, reimbursement for those items.

The only constitutional right that might be implicated by these facts is Plaintiff’s right, under

the Fourteenth Amendment, to be free from deprivations of his property by state actors without due

process of law.  To state a claim under the due process clause of the Fourteenth Amendment,

plaintiff must establish a deprivation of liberty or property without due process of law; if the state

provides an adequate remedy, plaintiff has no civil rights claim.  Hudson v. Palmer, 468 U.S. 517,

530-36 (1984) (availability of damages remedy in state claims court is an adequate, post-deprivation

remedy).  The Seventh Circuit has found that Illinois provides an adequate post-deprivation remedy

in an action for damages in the Illinois Court of Claims.  Murdock v. Washington, 193 F.3d 510, 513

(7th Cir. 1999); Stewart v. McGinnis, 5 F.3d 1031, 1036 (7th Cir. 1993); 705 ILCS 505/8 (1995).

Accordingly, Plaintiff has no claim under Section 1983.

In summary, Plaintiff’s complaint does not survive review under § 1915A.  Accordingly, this

action is DISMISSED with prejudice.  Plaintiff is advised that the dismissal of this action will count

as one of his three allotted “strikes” under the provisions of 28 U.S.C. § 1915(g).

IT IS SO ORDERED.

Dated: January 9, 2008.

   s/ J. Phil Gilbert                           
   U. S. District Judge


